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BOTTLE ROCK POWER, LLC’S REQUEST TO WITHDRAW APPEAL OF THE 

COMMITTEE’S DECISION SUSTAINING COLEMAN COMPLAINT AND  
CLOSE THE COMPLAINT PROCEEDING  

 
Bottle Rock Power, LLC (“Bottle Rock”) herein submits the following request to 

withdraw its appeal of the Committee decision in this proceeding, which sustained the 

underlying complaint against Bottle Rock. (See Decision Sustaining Complaint Against Bottle 

Rock Power, LLC, dated February 6, 2013 (TN# 69413) (the “Complaint Decision”).  Herein, 

Bottle Rock provides the Commission with a procedural overview and status of the resolution of 

the underlying complaint.  In addition, Bottle Rock requests the Commission to officially close 

this proceeding with no further action.     

I. BACKGROUND 

As is detailed throughout the Petition to Amend (“PTA”) proceeding (79-AFC-4C) and 

this Complaint proceeding (12-CAI-04), the Complaint Decision stems from a May 30, 2001 

Commission Order (the “2001 Order”), which transferred ownership of the Bottle Rock 

Geothermal Power Plant (“BRPP” or “Project”) from the Department of Water Resources 
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(“DWR”) to Bottle Rock Power Corporation.1  (See Commission Order No. 01-0530-07.)  

Therein, the Commission required Bottle Rock to “strictly adhere to the terms of the Purchase 

Agreement for the Bottle Rock Power Plant and Assignment of Geothermal Lease.” (2001 Order 

at p. 4.)  

In August 2012, Bottle Rock, DWR, and the Project property owner, V.V. & J. Coleman, 

LLC (“Landowner”), entered into a Settlement Agreement and Release of Claims (“Settlement 

Agreement”), which amended the original Purchase Agreement referred to throughout this 

proceeding.  The Settlement Agreement removed the bond requirement of the Purchase 

Agreement in exhange for a release of liability to the State of California.  On October 11, 2012, a 

complaint was submitted to the Commission by David Coleman alleging that Bottle Rock 

violated the terms of the 2001 Order. 

On February 6, 2012, after hearing the evidence relating to the Complaint, the assigned 

Committee to the Complaint proceeding issued its Decision and stated, among other things, that: 

6. Bottle Rock Power, LLC shall, on or before March 8, 2013, 
file a new surety bond in the principal amount of $5 million, 
naming the California Energy Commission as obligee for closure 
and site restoration of the Bottle Rock Power Plant upon 
decommissioning.  Filing of this surety bond shall be stayed if 
Bottle Rock Power, LLC files a petition to amend the bond 
requirement on or before March 8, 2013…. 

 
(Complaint Decision at p. 8, paragraph 6, in pertinent part.)  In response to the Complaint 

Decision, Bottle Rock filed a PTA pursuant to the Committee’s directive, and filed an appeal to 

                                                 
1 In 2006, ownership of BRPP was subsequently transferred from Bottle Rock Power 

Corporation to Bottle Rock Power, LLC, the current owner. (See Order Approving Changes of 
Ownership, Restart of Operation after Suspension and 11 Facility Design Changes, Order No. 
06-1213-12 (TN #38646). 
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the Complaint Decision to preserve its legal rights pending the outcome of the PTA proceeding. 

(See CEC TN #69879 and #69612, respectively.) 

 On December 16, 2013, the Commission issued its Decision on Bottle Rock’s PTA (the 

“PTA Decision”), which required, among other things, a reduced surety bond in the amount of 

$1,676,875.  Bottle Rock did not appeal the Commission’s PTA Decision and timely complied 

with the PTA Decision by providing proof of a surety bond on January 14, 2014.  (See email 

correspondence and attachments, dated Tuesday, January 14, 2014 from Samantha Huggins to 

CEC Staff Camille Remy-Obad, copying Kevin Bell and Jeffery Ogata, attached hereto as 

Exhibit A.) 

II. THE UNDERLYING ISSUES FOR THE COMPLAINT HAVE BEEN 
RESOLVED, THE COMPLAINT PROCEEDING SHOULD BE CLOSED AND 
NO PENALTY IS WARRANTED 

In light of the PTA Decision on Bottle Rock’s PTA and Bottle Rock’s subsequent 

compliance therewith (as of January 14, 2014), Bottle Rock no longer intends to maintain its 

appeal of the Complaint Decision.  Bottle Rock, therefore, requests that the Commission 

officially close the Complaint Proceeding.  Bottle Rock further requests that, upon closing the 

Complaint proceeding, the Commission resolve paragraph 8 of the Complaint Decision by 

concluding that no penalty should be issued.  Specifically, paragraph 8 reads as follows: 

8. The amount of penalty, if any, for the foregoing violation 
of the 2001 Order is hereby referred to the full Commission, as 
provided for in Public Resources Code, section 25534.1.  We 
recommend that consideration of the penalty be held in abeyance 
until the amendment process outline above has been completed.2 

                                                 
2 Staff’s Prehearing Conference Statement in the Complaint Proceeding recommended 

imposition of a penalty in the amount of $10,000.  (See Staff’s Prehearing Conference Statement 
in the Complaint Proceeding (TN #69111) at pp. 8-9.) 
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(Complaint Decision at p. 8, paragraph 8.) 

Bottle Rock, Staff and the parties involved herein have worked diligently to resolve the 

Complaint in accordance with the process identified in the Complaint Decision, and to reach a 

resolution that will ensure protection of the public and environment upon decommissioning of 

the Project. Bottle Rock appreciates the efforts of the Committee and the Commission to achieve 

a result that fairly considered all parties’ positions.  In light of this satisfactory resolution and 

Bottle Rock’s timely compliance with the conditions approved in the PTA, Bottle Rock believes 

it is appropriate to close the Complaint Proceeding without imposing a penalty.  (See, Pub. 

Resources Code, § 25534(b) (authorizing imposition of penalty for “material false statement” or 

“significant failure to comply”).)  The violation found in the Complaint Decision was not 

significant in that it did not endanger public health or safety or result in any environmental 

impact.  Bottle Rock had no mal-intent when it entered the Settlement Agreement to remove the 

bond requirement and did not knowingly or purposefully disregard the 2001 Order.3  As noted, 

the violation was timely cured through the PTA proceeding and subsequent compliance 

therewith.  For these reasons, Bottle Rock requests that the Commission close the Complaint 

proceeding without imposing a penalty.  

III. CONCLUSION 

As discussed above, Bottle Rock believes this matter has been resolved in a fair and 

responsible manner.  Furthermore, the Project is in compliance with all laws, ordinances, 

regulations, standards, and Commission orders.  In that regard, Bottle Rock respectfully requests 
                                                 

3 Moreover, Bottle Rock did not make any “material false statement” and the 
Commission was provided notice of the proposed amendment to the Purchase Agreement in a 
letter dated August 3, 2012 (see, Staff Response to Complaint (TN# 68503) at p. 4). 
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that the Commission consider the Complaint (12-CAI-02) resolved and close the proceeding 

without penalty to the Project owner. 

Dated:  February 3, 2014   By:   

_____________________________ 
Kristen T. Castaños  
Attorneys for Bottle Rock Power, LLC 
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